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33 Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its

territory and subject to its jurisdiction the rights recognized in the present Covenant, International
Covenant on Civil and Political Rights, ICCPR, UN, Treaty Series, Vol. 999, p. 171.
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3* A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms
of the treaty in their context and in the light of its object and purpose, article 31, the Vienna Convention
on the Law of Treaties, 1969, UN Treaty Series, Vol 1155, p. 331, Articles 31-33 (VCLT, 1969).

35 See generally, Cedric Ryngaert, Clarifying the Extraterritorial Application of the European Convention on
Human Rights, 28 (74) International and European Security Law, 2012; Oona A. Hathaway, Human
Rights Abroad: When Do Human Rights Treaty Obligations Apply Extraterritorially? Arizona State Law
Journal, 2011.
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3¢ States Parties are required by article 2, paragraph 1, to respect and to ensure the Covenant rights to all
persons who may be within their territory and to all persons subject to their jurisdiction. This means that a
State party must respect and ensure the rights laid down in the Covenant to anyone within the power or
effective control of that State Party, even if not situated within the territory of the State Party, Human Rights
Committee, General Comment No. 31 on the Nature and the General Obligation Imposed on States Parties to
the Covenant, CCPR/C/21/Rev.1/Add.13, 26 May 2004, para.10.

37 The Rules of the International Court of Justice, at www.icj-cij.org/documents. LAGRANT Case (Germany

v. United States of America), Summary of 27 June 2001 Judgment, pp. 195-196, at www.icj-cij.org

3 VCLT, supra note 3, Article 31.
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39
Id.,
401d., article 27, VCLT, supra note 3.

*! David Sloss, the Role of Domestic Courts in Treaty Enforcement, A Comparative Study, 2009, p. 5.
wmswagimiagAnyuis: ishnnisusnininssaniSsona ajuidn David Sloss,
Domestic Application of Treaties, 2011,p.14 http://digitalcommons.law .scu.edu/facpubs/635.

“2 Gib van Ert, Canada, p. 188 in David Sloss, the Role of Domestic Courts in Treaty Enforcement, A

Comparative Study, 2009I{BIJANGYSMAYM 1WGHAIEEIUE 0£W/00MWBO0M AU
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4 Nihal Jayawickrama, India, in David Sloss, the Role of Domestic Courts in Treaty Enforcement, A
Comparative Study, 2009, p. 249.

* Gib van Ert, Canada, p.- 189 in David Sloss, the Role of Domestic Courts in Treaty Enforcement, A
Comparative Study, 2009.

4 Andreas L. Paulus, Germany, p.215 in David Sloss, the Role of Domestic Courts in Treaty Enforcement,
A Comparative Study, 2009.
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4 “There are other general legal principles for interpretation that should also be considered, such as the

interpretative principle that limitation provisions shall be construed and applied in a restrictive way’,
interpretation of human rights treaties, available at http://www.humanrights.is/en/human-rights-
education-project/human-rights-concepts-ideas-and-fora/part-i-the-concept-of-human-
rights/interpretation-of-human-rights-treaties.

47 Pierre Michel Eisemann and Raphaele Rivier, France, p. 270 in Duncan B. Hollis, Merritt R. Blakeslee

and L. Benjamin Ederington, National Treaty Law and Practice, Dedicated to the Memory of Monroe Leigh,

2005.

* John Dugard, South Africa, pp. 471-472 in David Sloss, the Role of Domestic Courts in Treaty
Enforcement, A Comparative Study, 2009.

4 David Sloss, the Role of Domestic Courts in Treaty Enforcement, A Comparative Study, 2009, p. 28.
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0 David Kretzmer, Israel, p-278, in David Sloss, the Role of Domestic Courts in Treaty Enforcement, A
Comparative Study, 2009; Articles 31 and 32 of the Vienna Convention on the Law of Treaties set forth,
respectively, the general rule of interpretation and the rule on supplementary means of interpretation. These
rules also apply as customary international law, the United Nations, Report of the Office of Legal Affairs,
legal.un.org/ilc/reports/2016/english/chp6.pdf

3! Australia, Interpretatlon Act 1901 (Cth), s 15AB (2)(d).
32 Mmooy is ﬁmUﬁjﬂ Gﬂﬁiﬂﬂﬁﬁm ﬁm Vo9 = B’[:S’;S’ﬁfmﬂfﬁﬁﬁiﬂﬂﬁffmﬁmsmguﬁUMﬁfﬁ

Zii/Z[f&'ﬁ‘ .GIm: U’&'illfﬁf[lmgéﬁu&??ﬂizmﬁ L. il'fﬁ'D'il’t?’?L[fiﬂ[[]S’i[Ziﬁfﬁ?l’fﬁ a0 (iﬁfﬁfl'f)

Fefig g widigligl Mugls fawmsranagagniis: 1

3 If the words of the statute are in themselves precise and unamblguous then no more can be necessary than
to expound those words in their natural and ordinary sense. The words themselves alone do, in such a
case, best declare the intention of the lawgiver, see Sussex Peerage Case (1884) 8 ER 1034.

*Tan Mcleod, Legal Method, 5" Ed., 2005, pp. 253-263.

28



MIVANWENU

igjiinmoinegiannhnnanigpiygs  padaniidgiuuinsgnjubisii
INRNEI mjﬁtﬁimﬁts: mﬁmmiﬁmﬁ:jlﬁ:ﬁnﬁmmi in:fisifam fims
i ainrg® Imeise djanid)umSh Imsunjanwmuimutannis Adigims
ghimwis: sanmiSuifnpSuduanimisp ilgjingidanhontg Imssin
fns: gumauméshminvifngim S‘Uﬁl’[ﬁﬂ WGANLY (broad interpretation)*®
?mSﬁﬁ'Lﬁj;wgunﬂm nigigIn SN ENTSNSHfHE G W IUAINE |
HEIMAY HANMIAGUIAYD gmﬂﬁﬁnﬁmpmqm MSPMSWATEAN{RUR
[Pt

“GIGLWANIMNGSIHINA M NAUSHATESIE... MBAPIH O
9d GANGEM i fSﬁﬁ/%?ﬁfg’ﬂﬁﬁ}mﬁ@fﬁﬁ?fgﬁmﬂmfg’ 81
SN MSHEANFTITSMUIL) GIAUIUENS T FES GISIAMUG 5
UJGIIGWMARIIITESHY  USGUANMASIANATETS
[BUp7I81:18 fﬁﬂfﬁgg’;Sﬁﬁf 05 182 [HINS G GWANTINIIG
GESMIESIA:NMAMGIFREN M MI... 7 GIGWANMATSaT
ﬁfyﬁgnﬁﬁﬁiﬁﬁﬁmﬁﬁi%ﬁ@fmﬁ SHE8IMNIG G MVATGIT
MRS SN G371 ..imﬁﬁ}mﬁimm;ﬁigmmfs TG
WIEGIE 0EW/00M900A FUL.G G585 90 12r5d &1
BOOR JUNTIAEITANGES MSATMAG] IOTpEGSHE:FGA
HUGPY MAJENSIGHTSE SHGNUHSINE HUin:nmamsi
RYMEGUANL.. T 0jm  OE ISpgn: gipifoaiiganmi
Lﬁwygnﬁﬁfmﬁ (FHURGMMNME) MSFANGE Fymaiin
?Sﬁlﬁ[[fﬁfﬁﬁ[lﬁ%[fﬁl]ﬁ%ﬁ?ﬁy ﬁﬂ}mﬁ@fgfﬁfsémﬁfmii

55 Smith v. Hughes [1960] 1 WLR 830, see E-Lawresources, http://www.e-lawresources.co.uk/Smith-v-

56

Hughes-%5B1960%5D.php.

Nick Park, A Broad and Generous Interpretation of Human Rights, available

at

http://www.vox.ie/001/2017/1/30/a-broad-and-generous-interpretation-of-human-rights. Nachova and et al.

v. Bulgaria, European Court of Human Rights, Application Nos. 43577/98; 43579/98, Judgement of 26
February 2004, para. 168.
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>% The so called modern approach to statutory interpretation, according to which the words of an Act are be
read in their entire context and in their grammatical and ordinary sense harmoniously with the scheme
of the Act, the object of the Act, and the intention of Parliament, see Rizzo & Rizzo Shoes Ltd. (Re)
[1998] 1 SCR 27, at para. 21.

% Cambodian Constitutional Council, Decision no. 092/003/2007, supra note 11; 1993 Cambodian
Constitution, Article 131.

02009 Cambodian Criminal Code, Article 5.

611993 Cambodian Constitution, Article 38, supra note 28.

%2 Ashika Singh, the United States, the Torture Convention, and Lex Specialis: the Quest for A Coherent
Approach to the CAT in Armed Conflict, 47 (3) Columbia Human Rights Law Review, 2016, p. 141;
Alejandro Lorite Escorihuela, Humanitarian Law and Human Rights Law: the Politics of Distinction,
19(2) Michigan State Journal of International Law, 2011, p.360.

% Emily S. Bremer, the Dynamic Last-In-Time Rule, Ind. Int’L & Comp. L. Rev, 2012, p. 31.

% LAGRANT Case (Germany v. United States of America), Summary of 27 June 2001 Judgment, pp. 195-
196, at www.icj-cij.org;

5 .

% Article 2:1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other
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opinion, national or social origin, property, birth or other status, see ICCPR, supra note 2. The English
will be “such as”non-exhaustive, see prohibited grounds of non-discrimination, available at
http://www.humanrights.is/en/human-rights-education-project/comparative-analysis-of-selected-case-
law-achpr-iachr-echr-hrc/the-right-to-equality-and-non-discrimination/prohibited-grounds-of-
discrimination.

7 Article 2(2) lists the prohibited grounds of discrimination as “race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status”. The inclusion of “other status”
indicates that this list is not exhaustive and other grounds may be incorporated in this category. The
express grounds and a number of implied grounds under “other status” are discussed below, see the
Committee on Economic, Social and Cultural Rights, E/C.12/GC/20, 10 June 2009, para. 15.

88 Jacob Scott, Codified Canons and the Common Law of Interpretation, 98(341) the Georgetown Law
Journal, 2010, p. 354.

% Soering v. the United Kingdom, No. 14038/88 [1989] ECHR 14 (July 7, 1989), para. 101.
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" Human Rights Committee, Judge v. Canada, CCPR/C/78/D/829/1998, 13 August 2003; Supreme Court of
Canada, United States v. Burns, [2001] 1 SCR 283, para. 91.
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